
 Insurance Services | Risk Management | Employee Benefits

The Last Decade: Securities Class Action Filings Peaked in 2019 
and Are Currently Trending Downwards
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2022 DataBoxTM Mid-Year Update 

Securities Litigation Continues to Trend Downwards
So far, 2022 is shaping up to be a repeat of 2021, with potentially another welcome decrease in annual filings of securities class action 
suits. Eighty-five suits have been filed in the first half of 2022 for an average of 14 cases filed per month. At the current rate of filings per 
month, the projected annual filings for 2022 is 170 cases compared to the 182 cases filed in 2021. This would be another potential drop 
of 7% in annual cases filed. While we do not anticipate a significant uptick in filings in the second half of 2022, current concerns over 
economic matters like the surge in the inflation rate and the possibility of a recession could impact the rate of filings.

INSIGHTS

Securities Class Action Filing Activity in 1H 2022
Nearly half of the filings (42%) consisted of activity in the following categories:

De-SPACS: 20% 
De-SPAC cases relate to companies that went public through a merger with a SPAC (special purpose acquisition company). Seventeen 
de-SPACs were sued in 1H 2022, which is equivalent to the rate of filings per month filed in 2021 (2.8 cases per month). A total of 57 
cases were filed against de-SPACs from 2019 to 1H 2022.

De-SPACs sued in 1H 2022:

• Arqit Quantum Inc.

• Arrival SA

• Astra Space Inc.

• Bakkt Holdings, Inc.

• Butterfly Network, Inc.

• Cano Health, Inc.

• Electric Last Mile
Solutions, Inc.

• Embark Technology, Inc.

• Grab Holdings Limited

• IoNQ, Inc.

• Ironnet, Inc.

• Li-Cycle Holdings Corp.

• Lilium N.V.

• MP Materials Corp.

• Playstudios, Inc.

• Talkspace, Inc.

• Volta Inc.
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IPO Companies Sued for Section 11  
in 1H 2022
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IPO Companies: 12% 
Section 11 suits were filed against 11 IPO companies. None of 
these companies were sued in state court (i.e., a parallel 
filing in which the company was sued in both federal and 
state courts). Parallel state court filings had been a problem 
plaguing IPO companies over the last several years until the 
Delaware Supreme Court ruled in favor of federal forum 
provisions, which has now become a standard procedure for 
IPO companies to incorporate into their charter documents. 
The IPO companies sued in 1H 2022 are:

Companies Sued for COVID-19 Issues 
in 1H 2022

Technology Biotechnology Financial

Butterfly 
Network, Inc.

NRx 
Pharmaceuticals, 
Inc.

Bright Health 
Group, Inc.

Everbridge, 
Inc. 

Talis Biomedical 
Corporation

Oscar Health, 
Inc.

Telos 
Corporation

Yext, Inc.

The percentage of IPO companies sued in 1H 2022 is equal to 
the percentage sued in 1H 2021, 12%, with a rate of 1.8 filings 
per month. In all of 2021, there were 2.6 IPO case filings per 

month (31 cases total). 

COVID-19: 9%
• Eight companies were sued with complaints that referred to 

COVID-19 issues in their allegations. This is a rate of 1.3 cases 
per month (versus 1.5 cases per month in 2021). 

As we enter another phase of the pandemic in which 
worldwide health concerns have been ameliorated, these 

companies were sued for one of the following reasons:

• They were involved in the development of COVID-19 
treatments or tests

• Business was directly impacted by an outbreak/surge of  
the virus

• The companies were shown to have vulnerabilities such as 
post-merger integration, staffing, sales, and/or product issues 
that were, in part, caused by or occurred during the pandemic
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Filings by Industry, Size, and Location
By Industry: Technology is Up, Biotechnology is Down
The two industries that usually make up most of the filings, Technology and Biotechnology, had opposing outcomes in the first half of 
2022. Technology companies made up the bulk of filings in 1H 2022 at 39%, reflecting the highest increase at 9% in industry filings as 
compared to 1H 2021. Biotechnology companies dropped 8% as compared to filings in the same industry in 1H 2021, from 23% to 15%. 
During the second half of 2022, it will be of interest to see if the gap of 24% between these two industries narrows significantly. 

By Size: Microcap is Down, Large Cap is Up

The largest movements in filings in 1H 2022 as compared to 1H  
2021 are in the lower and upper echelons of company size:

• Microcap companies: 11% as compared to 20%

• Large Cap companies: 25% as compared to 16%

 
Several brand-name companies have been sued, which has contributed 
to the increase in large cap company suits. A sampling of these 
companies includes:

• Amazon.com

• Credit Suisse Group AG

• IBM

• Netflix, Inc.

• Unilever plc

• Wells Fargo & Company

Filings by Industry: 1H 2021 vs. 1H 2022
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By Location: Fewer Chinese Companies Sued
There is currently an 80/20 split between US and foreign 
companies being sued (as compared to a 75/25 split at  
the end of 2021).

The new turn of events is that fewer Chinese companies  
have been sued in 1H 2022. Traditionally, they 
have always been ahead in suit count versus 
all other foreign companies combined.

80/20 Split: US and Foreign 
Companies Sued in 1H 2022
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Settlements in 1H 2022: A Different Story from Filings Activity
While filing activity is down, settlement amounts have not been going down. There were 48 settlements reached in 1H 2022 for an aggregate 
amount of $1.4 billion. A total of $1 billion, or 72% of the total settlement dollars, were paid out by the 10 companies listed below: 

Top 10 Settlements in 1H 2022: Payouts Represent 72% of Total Settlement Dollars

Entity Suit Year Industry Cash Settlement 
Amount Case Notes

Teva Pharmaceutical 
Industries Ltd. 2016 Biotechnology $420M Price-fixing and collusion inter-related 

with a large acquisition

Blackberry Limited 2013 Technology $165M
Misrepresentation of revenue growth that 

led to write down of $1 billion of unsold 
devices and layoff of 40% of workforce

Walgreens Boots  
Alliance Inc. 2015 Trade/Retail $105M Misrepresentation of revenue growth 

pertaining to merger

Nielsen Holdings plc 2018 Service $73M Misrepresentation of revenue growth 
related to EU data privacy laws

Mallinckrodt plc 2017 Biotechnology $65.75M Violation of antitrust laws

Bank OZK 2018 Financial $45M Misrepresentation of ability to  
assess credit risks

Chicago Bridge & Iron Co. 2017 Construction $44M Post-acquisition accounting issues that 
led to a $2 billion claim being filed

Uniti Group, Inc. 2019 Financial $38.88M Misrepresentation of revenue growth 
pertaining to its spin-off

2U, Inc. 2019 Technology $37M Misrepresentation of revenue growth

Nissan Motor Co., Ltd. 2018 Manufacturing $36M
Misrepresentation of CEO’s compensation 

and use of corporate assets for  
personal purposes
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Even by excluding the largest settlement of $420 million by Teva Pharmaceuticals, settlements have totaled over $1 billion in 1H 2022.  
One-third of the settlements settled for over $20 million. The distribution of settlement amounts for 1H 2022 is shown below.

Services
($137M)

9.6%

Transportation 
($5M)

.4%

Energy
($44M)

3.1%

Construction
($77M)

5.4%

Manufacturing
($86M)

6.0%

Finance
($99M)

6.9%

Trade/Retail
($150M)

10.5%

Technology
($281M)

19.7%

Biotechnology
($546M)

38.3%Percentage of Total Settlement Dollar Amount by Industry (1H 2022)

10 Years
(2012 to 2021) 2020 2021 1H 2022

Settlement $ $23B  $2.3B $3.2B $1.4B

Average $29M $29M $32M $30M

Median $8M $10M $11M $14M

75th % $21M $23M $27M $27M

*Excluding settlements of $1B and over.

The breakdown by industry for settlement dollars is as follows:

The settlements reached in 1H 2022 have exceeded the 10-year average, median, and 75th percentiles and are tracking closely with 2021 
numbers. As more settlements are reached in the second half of 2022, the total amount of settlement dollars could reach the 10-year 
average of $2.3 billion. In the last half of 2021, settlement dollars pushed these indicators above the 2020 and the 10-year numbers. 
With approximately 475 open cases yet to be resolved, 2022 has the potential to be another notable year in total settlement dollars.

Distribution of Settlement Amounts (1H 2022)

<$20M 67%

≥$20M to $30M

>$30M to $50M

>$50M to $100M

>$100M to $500M

8%

15%

4%

6%
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What to Expect in 2H 2022
While there has been a slowdown in filing activity, there are two 
types of companies that are not seeing a slowdown in suits 
filed against them—De-SPACs and IPO companies. They 
continue to be in the spotlight as they had been in 2021. 

• De-SPACs: With approximately 260 de-SPACS that closed 
from 2020 to 1H 2022 and still have not been hit with a 
securities class action lawsuit, and the steady filing activity 
that has occurred over that same time period as first noted 
in this report, we expect that the rate of filings will not slow in 
2H 2022. While the regulatory atmosphere has cooled down 
the market for SPAC IPOs, there are still potentially another 
712 SPACs searching for companies to acquire (592) or have 
announced de-SPAC acquisitions (120).

• IPO Companies and Section 11 Claims: Over the last 10 
years, 57% of IPO companies sued were sued in the period 
ranging from 7 to 36 months following an IPO. In the last two 
years, there have been approximately 612 companies that 
went public, of which 92% have not been sued for a Section 
11 claim in a securities class action. These companies have 
not yet reached the three-year statute of limitations in which 
a Section 11 claim may yet be filed (and 10b-5 claims could 
be included as well). 

In addition to the above filing activity, COVID-19 allegations 
continue to show up in securities class actions even as we are 
now into the third year of the pandemic. Last, but not least, 
filing activity against middle and large market cap companies 
in the over $2 billion to over $10 billion range compromised 
50% of suits in the 1H 2022. We continue to see brand name 
companies targeted for suits at a rate on par with 2021 activity. 
Bottom line overall, 2022 is shaping up to be a repeat of 2021. 

D&O Insurance
As has been widely reported, including by Woodruff Sawyer in 
our 2022 DataBox Year-End Report, the market for D&O 
insurance is softening rapidly. This does reflect the lower rate of 
litigation. One wonders, however, where the floor for these rate 
decreases will be, given the very large settlements that insurance 
carriers are now paying. We look forward to sharing our views 
on how the market is developing in the September release of our 
annual D&O Looking Ahead Guide. Of particular interest will be the 
results of our annual Underwriters Weigh-In Survey.

Additional Resources
D&O Notebook Blog Series >>

D&O Looking Ahead 2022 >>

Guide to D&O Insurance for IPOs and Direct Listings >>

SPAC Insights and Resources >>

Woodruff Sawyer Events >>
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Stay Informed

Shareholder class action trends, SEC enforcement 
actions, corporate governance, and the issues 
impacting the personal liability of your directors 
and officers. Priya Huskins addresses it all in the 
D&O Notebook.

Subscribe to D&O Notebook Blog >> 

https://woodruffsawyer.com/do-notebook/securities-class-action-year-end/?utm_source=ws-pdf&utm_medium=referral&utm_campaign=databox-mid-year-2022
https://woodruffsawyer.com/do-notebook/securities-class-action-year-end/?utm_source=ws-pdf&utm_medium=referral&utm_campaign=databox-mid-year-2022
http://woodruffsawyer.com/insights/do-notebook/?utm_source=ws-pdf&utm_medium=referral&utm_campaign=databox-mid-year-2022
https://woodruffsawyer.com/do-notebook/do-looking-ahead-guide/?utm_source=ws-pdf&utm_medium=referral&utm_campaign=databox-mid-year-2022
https://woodruffsawyer.com/do-notebook/do-insurance-ipo-direct-listings/?utm_source=ws-pdf&utm_medium=referral&utm_campaign=databox-mid-year-2022
https://woodruffsawyer.com/industries/spacs/?utm_source=ws-pdf&utm_medium=referral&utm_campaign=databox-mid-year-2022
https://woodruffsawyer.com/events/?utm_source=ws-pdf&utm_medium=referral&utm_campaign=databox-mid-year-2022
http://woodruffsawyer.com/insights/do-notebook/?utm_source=ws-pdf&utm_medium=referral&utm_campaign=databox-mid-year-2022

